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qt{qf+q€wftv-wtw+qltdv©!qq@areatq€Rv©lt©% VfiWHf@lft Tft+qzTqITqvuq
@fBqlftqt wft©©vwwftwrwqmvq@%r wwe,qmfqqi mtv +fq$a8©qar {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision apphcadon?
as the one may be against such order, to the appropriate authority in the following way.

vnavt€H%rEqftwrqTqqq:-

:Revision application to <iovernment of India:

(1) +gkrnwqqqj@wf&fhrv,1994#r%ra©aTft+qvTT w VTqd% VIt :Rv)n Tra#r
TV-ma b vqq =nw % gtnta !q<twr qrRqq gftv tiM, mcQ vmrt, fIx Mrw, rIg% f+vrr,
#eft +fqv, gtm€hr Tn +KqqPt, q{ft®ft: rrooor a#tVFftqTfIP :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 1 IO 00 1 under Section 35EE; of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl qm#of++gni++qVqdt6TfqqH wtt f%a WTrrnngqqTWTqqwfM
WKKIH tsu\wTwn+qrv+qTtsqqnt +, wfM w€RrnvTw€n+qT%q§fWqrngT+:it
nfinftwvnrE+8 uv#t xfM%dnv djll

In case of any loss of goods where the loss occur in transit Born aj9£t9ry to a

wa,ehous, or to A,othe' factory o' hom 'ne wareh'use to an'ther du'eg:####ff

;’-; '’;;:'"'-'-'------- -–-“-----' “'-----'- -'------- --ii-:f-}T:::'I'}i})
processing of the goods in a warehouse or in storage whether in a’'f{

:'}' ./;;\.1 /
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${R-a' -$ qI-Q< Tq+F <!-# qI- 'Iq Xf +f IqqfFd'q' '*IIeI q\ 'It "II“I Y' I'II'I -It-1 '1 -q’'I'I '3'''H' ''d " ''' - -

®nqqql@+R& bgn++qt VHKha@ WitTy n 5tgqftqfftT {I

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

b J

(Tr) vfl svq vrTrvmfMMTVH€+vT@(Mrnquqqt)fbaaf%w wnnv€rl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) ©fM@iT®#t@wm©3#vrvm#fRqqt viiI %ftaqnr#rq{eatqtwtvqt xv
Traxinnhs,TTfBq BiTjn, WhT+nnURTaVTq vt WTn ff&%inn (+ 2) 1998 Tra
109 HTfRW MT lw€rl

Credit of any duty allowed to be utilized towards payment of excise duty on anal
products under the provisions of this Act or the Rules made there under and such order
is passed by the Comm{ssioner (Appeals) on or after, the date appointed under Sec. 109
of the Finance (No.2) Act, 1998.

(2) hiM@qrQqqrv% (wft©) fhMqdt, 200r +fhm 9 bgmfafqfqftg mgf@r R-8 + d
vfhft+,§f§VWtqT % vfl mtv §fqvfRqYq+d}qn€# #M37-mtv q+©ftv mtv gt qt-.dvm
b vrq3fR7©Tqqvf#nvmq®l @t%vr%@rmR€r$@gftf##wta%rT35s +Mf\v'##
!qdTq%©®#vrq fM-6vmrq6xft #t§+tqTfiFI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 within 3 months from the date on
which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of ale OIC) and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfR®r qqm kvr%q€t fw t6qq6vr© wt Tr at qq8a@rt200/- =givE=TIm qt
qrq3irq€Y+Rn6qqqvr©&@r©©atrooo/- qt=Munn#tqTRl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

qfhn $@, #gbr mum gWR+8Hqt wtt#rRIFnf8qarqTft witH-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) bgbr @nm qF@ wfM@ 1944 qt %rTF 35-dt/353 % stM:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3vfRf8rqft®q+q7w qlvn+©vrnawftv,wft@t + w;r&+tfmqr@, h+r nwa
TW tH RVTW: WftdhT qMTfBqwr Mla) # qf%t ©qhr ftfBm, qBxqTqTV + 2-d qm, qgqTfF

mT, ©Ttqr, fttT<Tm, ©§qRTRTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2=ld£joor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad: 380004.
In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs. 1,000/-
, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is
upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form .of crossed bank
draft in favour ofAsstt. Registar of a branch of any nominate public secto£ IIang of the
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place where the bench of any nominate public sector bank of the place where the bench
of the Tribunal is situated.

(3) qR TV q&w + q{ IF qkqft vr wiTtqr On eat !taq qs ©rqw qT fM Ov vr Hvqrq afb
evef#rTvrnnf%FRWvq#8tsq$ftf#fR©q€tqrf+qv+%f©v WTfRdtwftMRIPnf&qwT
qtqqwftvvr k.fkrw6HqtqqqrqmfMvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to
the Appellant Tribunal or the one application to the Central Govt. As the case may be,

is 811ed to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. IOO/- for each.

(4) @wmqqr©wfBfhM r970vqrthNbT 4tHlq<t-r+#mfTfREdftTfqq@jvR3nqTq©T
nqgqTtwwrTf@rfafbkmvTfBqTft#wtqT++vaq4tq6vfbn v6.50qtvr@rqr©qq@ft@
wn€RTqTftFI

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) qqaItHf#vvm©t#fhhwr @tnt f+Mt 41 qr Tft &irq wwfeaRn mTr {gt tim
TW, ##kr©wqqqr©V+8qTmwftdhRmTfbrwr (qnffRf%) faq, 1982 +fqf%a§l

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dNa gg$ bfh©Wqqqrvqq+8qTmWftMqmf&qm (f++z)q+vftwftqt #wwi++
Mwh (Demand) # # (Penalty) ©r 10% @ WT mm Hf+TH el §THtf%, Rf&mr $wr 10

qflgTR el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of
the Finance Act, 1994)

+'gbr nVq qrv#artqTmb dNa, qTTfqv€FTT Mr #F gbr (Duty Demanded) I

(1) & (Section) 1:LD + w ft8fftT TIff;
(2) {+n WQ+qqa#fta#TUfiR;
(3) hTqZhf9ZfhMt+fhm 6%3®brITfirl

qq if vm'dfRvwftv twRl{qn4T tungu wftv’nfM@++f&T Ifelt @nfU
Tvr iI

For an appeal to be filed before the CE;STAT, 10% of the Duty & Penalty confinned
by are Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shdl not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mmrdatory condition for Bling appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994).

Under Central Excise uld Service Tax, “Duty demanded’ shall include:

(i)

(ii)
(iii)

amount determined under Section 11 D;

unount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) qv3KtqT %ye wftvqrf#nyr%©qgqdqM Wgn qMqT®TRqTRV8aTfh Bq qq

qr,q, + 10% Sven w aRq§YRqd@KRTIRd8-TV®v+ 10% Wqt#tvrvqdt{I
af''

In view of above, an appeal against this order shall lie before the/WiFi{i4el:on ' =

“'--“”““’'--“-'-'*-“*"''” I,.'BL
payment of 10% of the duty demanded where dutY or dutY and penaltY #.W'%p+itS,>.\-:: ''
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F. No . GAPP L/COM/STP/3846/2023

ORDER IN APPEAL
+ 1

M/s. Aculife Healthcare Pvt. Ltd, Village –Sachana, Taluka Viramgam, Ahmedbad-

382150 (hereinafter referred to as ' the appellant’h have filed the present appeal against

the Order-in-Original No. 05/Ref//VM/2022-23 dated 21.03.2023 (in short ' impugned

orderl passed by the Deputy Commissioner, Central GST, Division-III, Ahmedabad North

(hereinafter referred to as ' the adjudicating authorityl . The appellant were engaged in

providing taxable service and were holding Service Tax registration
No.AAMCA8542QEM001.

2. The facts of the case, in brief, are that the appellant had imported duty free

inputs under Advance License Scheme for supply of the resultant products for export

out of India. Due to pending export remittance in respect of goods exported against

inputs imported under Advance Authorisation License, they were required to pay

applicable Customs Duty which included payment of CVD and SAD.' The total payments

amounted to Rs.1,73,06,139/- was made by the appellant. As in the pre-GST era the

appellant could not avail the Cenvat credit of CVD and SAD, paid post implementation

of GST, they subsequently filed four claims on 20.02.2021, seeking refund of said credit

in terms of the transitional provisions of Section 142(3) of the CGST Act, 2017.

I

2.1 All the four refund claims were rejected by the adjudicating authority, vide the

orders as detailed below; stating the provisions of sub-section (2) of Section 1:LB of
Central Excise Act, 1944 read with provisions made under Section 142(3) of the COST

Act, 2017

OIO No. & Date of Order/Issue
04/Ref/II/KMV/21-22 dated 30.09m

02 05/Ref/ll/KMV/21-22 dat Rs. 1, 16,m
3 06/Ref/II/KMV/21-22 di
07/Ref/n/KM V/21-22
Total

Rs.9,99,868/

Rs.46,94m
Rs. 1, 73,06, 139/

2.2 The appellant went in appeal and the Commissioner (Appeals) vide O-I-A No.

AHM-EXCUS-002-APP-56 to 59/2022-23 dated 07.11.2022, held that the appellant in
respect of the imported goods/inputs used in final products exported under Advancq

Authorization Scheme in pre-GST period, is eligible for refund of CVD and SAD paid on

such imports in post GST regime. In consequence to said OIA, the appellant had filed

the refund claims on 22.11.2022 totaling to Rs.1,73,06,139/- alongwith app:icable

interest. The adjudicating authority vide the impugned order, sanctioned the refund to
the appellant.

3. Being aggrieved with the impugned order passed by the adjudicating authority,
the appellant preferred the present appeal on the grounds elaborated below:-

> All the four refund applications were filed on 20.02.2021, which was initially
rejected and against the rejection appeals were filed, these appeals were

subsequently allowed by the Commissioner (Appeal

impugned Order dated 21.03.2023, the refund was

.Z
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F.No. GAPPL/COIVI/STP/3846/2023

Section lIB of the Central Excise Act. However, this refund is paid beyond a
period of three months from the date of receipt of application till the date of

payment of refund amount under section :L18B of the CEA. Hence, the interest

payment is mandatory on the part of department for delayed payment of refund

amount beyond a period of three months.

> Section lIBB of the Central Excise Act, deals with the interest on delayed refund

and it has been provided that if any duty ordered to be refunded under
subsection (2) of section lIB of the CEA to any applicant is not refunded within 3

months from the date of receipt of application under sub-section (1) of that

section, there shall be paid to the applicant interest at such rate as fixed by the

Government from such duty from the date immediately after the expiry of 3

months from the date of receipt of such application till the date of refund of such

duty. Therefore, as per the provisions u/s lIBB of the Central Excise Act, the

Department is bound to pay the interest amount if the refund is not paid within 3

months from the date of application. Further, an explanation is provided to

Section lIBB which states that the order passed for refund by the Commissioner

(Appeals) shall be deemed to be an order passed under the sub-section (2) for

the purpose of section lIBB and therefore, the interest is payable from the date

beyond 3 months from the date of application. Accordingly, the department is

bound to pay interest after 3 months from the date of filing of the original refund

application i.e. 20.02.2021 till the date refund is paid.

> The Appellant has calculated the interest payable in the present case on account

of delayed sanction of refund claim beyond 3 months from the date of
application. As per the calculation- they claim they are eligible for interest of
Rs.19,03,201/. They placed reliance on following decisions;

o 2004 (170 ELT 13 (LBy- Rama vision Ltd.

o 2008 (233) ELT 607 - Jayanta Glass Industries P. Ltd.

o 2008 (227) ELT 247 (Ti .)- Tirupati Pipe & Allied Ind.

> Appellant submits that, Hon'ble High Court of Gujarat in the case of Purnirna

Advertising Pvt. Ltd. vide Order No. O/12139/2016 dated 2.4.2016 cited as 2016

(42) STR 785 (Guj)/ held that "on a plain reading of the section lIBB of the
Central Excise Acl it is evident that the same provides for payment of interest

from the date immediately after the expiry of the 3 months from the date of
receipt of refund application till the date of refund of such duty". The

authoritative decision on the subject matter by the Hon'ble Supreme Court in the

case of Ranbaxy Laboratories Ltd. vs Union of India cited at 2011 (273) ELT 3 (SC)

may kindly be referred) wherein the Hon'ble Court has held that in terms of
section lIBB interest under the said section becomes payable on the expiry of

the period of 3 months from the date of receipt of application under sub section

(1) of section liB of the Act. The ratio of the aforesaid decision is squareIY

application in the present case. Even CBEC under circular No. 670/61/2002-CX

'dated 01.10.2002 has already clarified that payment of irLte£F5’t:j?:a\utomatic in

„„ if th, „f..d i, .,t p,id within a period of 3 month94j};:.';'::::.:.’t\.
]: b)If#
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F.No. GAPPL/COM/STP/3846/2023

> On earlier occasions in similar set of facts in appellant own case, wherein ;nitialty

the refund claim was rejected against the original refund application and

subsequentlyr on the basis of the favorable order by the Hon'ble Commissioner

(Appeals) refund was sanctioned by the original authority, however, interest was

not paid. Being aggrieved to the extent of non-payment of interest appeals were

filed before the Hon’ble Commissioner (Appeals). In the decision Hon’ble

Commissioner (Appeals) consistently held that interest is payable u/s lIBB on

d61ayed refund beyond 3 months from the origjnal date of refund application.

Accordinglyr interest was sanctioned and paid, few of the decisions are cited
below:

(a) OIA NO. AHM-EXCUS-002-APP-351-17-18 dated 09.04.2018

(b) OIA NO. AHM-EXCUS-002-APP-374-17-18 dated 05.04.2018

(c) OIA No. AHM-EXCUS-002-APP-84-18-19 dated 20.11.2018

In all the above cases the Commissioner (Appeals) has allowed interest on

delayed payment of refund claim.

> The appellant under letter dated 19.11.2022 requested the learned Adjudicating

Authority to sanction the refund claim along with interest, in the said letter, all

the above cited decisions and Board's circular were produced before the learned

Adjudicating Authority. However, he has not considered the same nor he has

given any findings as to why interest is not payable on belated refund claim.

> The Adjudicating authority ignored the settled law and appellate Commissioner

(Appeals) orders and does not pay interest on delayed refunds compelling the
appellant to approach appellate forum again and again for each case. The lower

authorities are duty bound to follow the judicial discipline and foltow the
decisions of the higher authorities, which lower authorities fails to do so and

Appellant has to face unnecessary hardships and to enter into avoidable

litigations in each case. Therefore, most respectfully, your honor is requested to

directed the Original Authority to pay interest due thereon in case refund claim is

sanction and paid beyond 3 months from the date of application.

> There is neither justification not any valid ground to deny the interest. Therefore,

the appeal may be allowed directing the learned adjudicating authority to
sanction and pay the interest from the date beyond three months from the date

of application till the date refund amount was sanction.

4. Personal hearing in the matter was held on 11.01.2024. Shri Vikramsingh Jhala,

Authorized Representative appeared on behalf of the appellant. He reiterated the
submissions made in the Appeal Memorandum and requested to allow the appeal.

5. 1 have carefully gone through the facts of the case, the impugned order passed

by the adjudicating authority, submissions made by the appellant in the appeal

memorandum and the submissions made during personal hearing. The issue to be

decided in the present appeal is as to whether the appellant is entitled for interest on

the refund sanctioned by the adjudicating authority. . /,'.
/-\O ' o - ItN $,. '’r
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F.No. GAPP L/COM/STP/3846/2023

6. In consequent to OIA dated 07.11,2022, the appellant vide letter dated

22.11.2022, filed refund claim of Rs.1,73,06,139/- alongwith interest. The adjudicating

authority however only sanctioned.the refund without passing any order on the interest

sought by the appellant. The appellant is therefore in appeal claiming interest after

three months from the date of filing of original refund application (filed on 20.02.2021)

till the date of refund sanctioned vide the impugned order.

6.1 Provisions of Section lIBB, governs the question relating to payment of interest

on belated payment of refund and as per the said provisions the liability to pay interest

arises on the non-payment of refund to the claimant within three months from the date

of such application. Section lIBB is reproduced below;

SECTION [1:IBB. Interest on delayed refunds – if any duty ordered to be refunded

under sub-section (2) of section lIB to any applicant is not refunded within three

months from the date of receipt of application under sub-section (V of that section,

there shall be paid to that applicant interest at such rate, [not below five per cent] and

not exceeding thirty per cent per annum as is for the time being fixed [by the

Central Government, by Notification in the Official Gazette], on such duty from the date

immediately after the expiry of three months from the date of receipt of such

application till the date of refund of such duty .

Provided that where any duty ordered to be refunded under sub-section (2) of section

lIB in respect of an application under sub-section (1) of that section made before the

date on which the Finance Bill 1995 receives the assent of the President, is not refunded

within three months from such date, there shai{ be paid to the applicant interest under

this section from the date immediate ty after three months from such date, till the date

of refund of such duty.

Explanation. - Where any order of refund is made by the Commissioner (Appeals),

Appellate Tribunal [National Tax Tribunal] or any court against an order of the [Assistant

Commissioner of Centra! Excise or Deputy Commissioner of Central Excise I, under sub-

section (2) of section lIB, the order passed by the Commissioner (Appeals), Appellate

Tribunal £Nationat Tax Tribunal] or, as the case may be, by the court shall be deemed to

be an order passed under the said sub-section (2) for the purposes of this section.]

6.2 1 find that Hon'ble Supreme Court in the case of M/s. Ranbaxy Laboratories Ltd. v.

Z/O/ reported on [2011-TIOL-]_05-S.C.-CS = 2011 (273) E.L.T. 3 (S.C.) = 2012 (27) S.T.R.

193 (s.c.)] has categorically held that interest shall accrue after expiry of three months
from the date of refund application. Relevant extract of the judgment is reproduced as

undel

"9. it is manifest from the afore-extracted provisions that Section lIBB of the Act

comes into play only after an order for refund has been made under Section lIB of
the Act Section lIBB of the Act lays down that in case any duty paid is found

refundable and if the duty is not refunded within a period of three months from the

date of receipt of the application to be submitted under sub-section (1) of Section
lIB of the Act then the applicant shall be paid interest at such'rate, as may be fixed

by the Centra! Government, on expirY of a period of three months fF 9\LR-}hebql.pte of

receipt of the application. ....Manifestly, interest under SecaonXgBlib:i}!),fr .
becomes payabler if on an expiry of a period of three monthy39'fn IP:e.iPe){\_

,,,,/Pi = th, ,£pli,,ti,„ fo, „f„„d. th, ,mo,nt d,im,d i}\{{{t;!};&Tu\?+\
’t;a
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F.No. G APPL/COM/STP/3846/2023

Thus, the only interpretation of Section lIBB that can be arrived at is that interest

under the said Section becomes payable on the expiry of a period of three months

from the date of receipt of the application under sub-section (1) of Section lIB of

the Act and that the said Explanation does not have any bearing or connection with

the date from which interest under Section lIBB of the Act becomes payable.

(Emphasis Supplied)

6.3 in view of legal pronouncements a-nd provisions of Section lIBB, the liability of

the Revenue to pay interest under the said provision commences from the expiry of
three months from the date of receipt of the application for refund.

7.- The appellant are claiming that they are eligible for interest from three months

from the date of receipt of original refund claim filed on 20.02.2021 till the date of

refund granted.

7.:1 Hon'ble High Court of Judicature of Bombay in the case of Lavino Kapur Cotton
Pvt. Ltd. - 2023 (70) G.S.T.L. 229 (Born.) / (2023) 2 cent:ax 306 (Born.) held that;

" 13. The question which arises for our consideration is whether the liability of the
revenue to pay interest under Section lIBB of the Act commences from the date
of expiry of three months from the date of receipt of the application for refund
under Section lIB(V of the Act or the date on which the Order of refund is made?

14. The date of filing of appiicaUon for refund before the Authority is not in dispute.
Assuming that the Assistant Commissioner of Central Excise, in the present case, had
proceeded to accept the claim of the Appellant for refund and proceeded to pass an
Order in terms of Section :LIB(2) of the Act, then in case the amount was not refunded
despite such an Order, the Appellant would be entitled to interest on the delayed
payment of the refund after the expiry of three months from the date of such an Order.
Section :LIB, therefore, does not at aSI envisage an application to be filed seeking

refund. The only application, which Section lIB envisages is an application for refund in
terms of Section lIB(1) and the only Order that the said Section IIB envisages is an
Order under Section lIB(2), where if satisfied, the Assistant Commissioner of Centra!

Excise or Deputy Commissioner may make an Order for refund of the whole or any part
of the duty of excise and interest if any paid on such duty paid by the Appellant.

15. With a view to ensure that despite an Order being passed in terms of Section
lIB(2), the amount of refund is not withheld for an unreasonabiy long period of time.
Section lIBB envisages payment of interest on delayed refund beyond the period of
three months from the date of receipt of an appiicadon under sub-section (i) of Section
liB. The rate of interest which is payable is at a rate not below 5 per cent and not
exceeding 30 per cent per annum, which may be fixed by the Central Government in an
official gazette.

}

The Explanation appended to Section :EIBE dearly takes care of a situation, where an

Order of refund is made by the Commissioner (Appeals), the Appellate Tribunal or any
Court against an Order of the Assistant Commissioner of Central Excise or Deputy
Commissioner of Central Excise under sub-section (2) of Section lIB, such an Order

would be deemed to be an Order passed under the said sub-section (2) of Section IIB
for the purposes of Section 1IBB, that is payment of interest on delayed refund.

16. A reading of the aforementioned provisions makes it clear that in a case where the
Order is passed by the Appellqte Tribunal, as has been done in the case of the
Appellant, by virtue of its Order dated 13 October 2017, the said
an Order under sub-section (2) of Section IIB and interest wouid

on delayed refund and therefore, interest would be liable to be pal

lIBB on delayed refund as if it was an Order passed under sub!\qe{lo6iMgf~Rat$?n

led fo be

?
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liB if the amount was not refunded withip three months from the date of receipt of the
application under sub-section (i). This issue, however1 is no longer res integra.

17. The Apex Court in Ranbaxy Laboratories Limited (supra) has held as under :

in view of the above analysis, our answer "19. to the question formulated in para i
(supra) is that the liability of the Revenue to pay interest under section 1188 of the Act
commences from the date of expiry of three months from the date of receipt of
application for refund under Section lIB(V of the Act and not on the expiry of the said
period from the date on which the order of refund is made."

:18.in our view, therefore, the Tribunal, in its Order impugned wrongly applied the
judgment of the Apex Court (supra) for purposes of denying the benefit of
interest on delayed refund by holding that it was not entitled to the same from
the date of the application under Section lIB(i), but only after the expiry of three
months from the date of the Order of the tribunal dated IO February 2016y if such
applications were filed in terms of the said Order and were disposed of within
three months thereof.

19. Be that as it may, we a!!ow the appeals and answer the question in favour of the
Appet lanl"

6.4 in the instant case, the Commissioner (A) held that the appellant is eligible for
refund. Once, it is held that the appellant is eligible for refund, then the interest on such

refund shall automatically accrue after expiry of three months from the date of refund

application. Considering the above judicial pronouncements, I find that the appellant

shall be eligible for interest after three months from the date of original refund claim

filed and not from the date of Commissioner (A) order. The original refund claim was by

the appellant on 20.02.2021 whereas the refund was sanctioned to the appellant on

21.03.2023. As the refund was sanctioned beyond three months, I find that the appellant

is eligible for interest under Section lIBB from date of filljng of refund claim and not
three months from the date of OIA.

7.

8.

In view of the above, i allow the appeal filed by the appellant on the above terms.

@€Br©Ktmaqd=FTq{wfrq©rtnru3Mva€Pr8fMIT mare!

The appeal filed by the appellant stands disposed off in above terms.
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M/s. Aculife Healthcare Pvt. Ltd, Appellant
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Village –Sachana, Taluka Viramgam,
Ahmedbad-382150

The Deputy Commissioner
CGST, Division-III,
Ahmedabad North

Respondent

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.

3. Jhe, Superintendent (System), C.GST Appeals, Ahmedabad (for uploading the OIA)
gr:' Guard File
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